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OTHER ASPECTS OF WORK OF
INTERNATIONAL LAW COMMISSION

A/6709/Rev.l and Rev.l/Corr.1. Report of Interna-

tional Law Commission on work of its 19th session,
Chapter III.

A/C.6/L.617. Colombia, Ecuador, Guatemala: draft
resolution.

A/C.6/L.617/Rev.l and 2. Bulgaria, Colombia, Ecua-

dor, Guatemala, Nigeria: revised draft resolution,

adopted unanimously by Sixth Committee on 12

October 1967, meeting 970.

A/6898. Report of Sixth Committee, draft resolution I.

RESOLUTION 2272(XXII), as proposed by Sixth Com-

mittee, A/6898, adopted unanimously by Assembly
on 1 December 1967, meeting 1615.

"The General Assembly,

"Having considered the report of the International

Law Commission on the work of its nineteenth session,

"Recalling its resolutions 1686(XVI) of 18 Decem-

ber 1961, 1765(XVII) of 20 November 1962, 1902
(XVIII) of 18 November 1963, 2045(XX) of 8 De-

cember 1965 and 2167(XXI) of 5 December 1966, by

which it recommended that the International Law

Commission should continue its work of codification

and progressive development of the law of succession

of States and Governments, relations between States
and intergovernmental organizations and State re-
sponsibility ;

"Emphasizing the need for the further codification

and progressive development of international law in

order to make it a more effective means of implement-

ing the purposes and principles set forth in Articles 1

and 2 of the Charter of the United Nations and to give

increased importance to its role in relations among
nations,

"Noting with satisfaction that at its nineteenth ses-

sion the International Law Commission adopted the

final text of its draft articles on special missions,

"Noting further with appreciation that the United

Nations Office at Geneva organized in May and June

1967, during the nineteenth session of the International

Law Commission, a third session of the Seminar on

International Law for advanced students and young

government officials responsible in their respective

countries for dealing with questions of international

law, that the Seminar was made possible by the gener-

ous collaboration of members of the Commission, that

more scholarships were made available for participants

from developing countries and that the Commission

recommended that further seminars should be held in

conjunction with its sessions,

"1. Takes note of chapters I and III of the report

of the International Law Commission on the work of

its nineteenth session;

"2. Expresses its appreciation to the International

Law Commission for the work it has accomplished ;

"3. Notes with approval the programme of work

for 1968 proposed by the International Law Commis-

sion in chapter III of its report;

"4. Recommends that the International Law Com-

mission should:

"(a) Continue its work on succession of States and

Governments and relations between States and inter-

governmental organizations, taking into account the

views and considerations referred to in General Assem-

bly resolutions 1765(XVII) and 1902(XVIII);
"(b) Study the topic of most-favoured-nation clauses

in the law of treaties;

"(c) Expedite the study of the topic of State re-

sponsibility ;

"(cf) Carry out a review of its programme and

methods of work;

"5. Expresses the wish that, in conjunction with

future sessions of the International Law Commission,

other seminars might be organized, which should

continue to ensure the participation of a reasonable

number of nationals of developing countries;

"6. Requests the Secretary-General to forward to

the International Law Commission the records of the

discussions at the twenty-second session of the General

Assembly on the report of the Commission."

OTHER PUBLICATIONS

United Nations Juridical Yearbook, 1965 (ST/LEG/

SER.C/3). U.N.P. Sales No.:67.V.3.

United Nations Juridical Yearbook, 1966 (ST/LEG/

SER.C/4). U.N.P. Sales No.:E.68.V.6.
Survey of Treaty Provisions for Pacific Settlement of

International Disputes, 1949-1962. U.N.P. Sales

No.:66.V.5.

CHAPTER III

PRINCIPLES OF INTERNATIONAL LAW CONCERNING FRIENDLY

RELATIONS AND CO-OPERATION AMONG STATES

On 12 December 1966, the General Assembly,

by its resolution 2181 (XXI),
1
 asked the Spe-

cial Committee on Principles of International

Law concerning Friendly Relations and Co-

operation among States, as reconstituted by the

General Assembly on 20 December 1965 (resolu-

tion 2103 A (XX),
2
 to continue its work on the

seven principles which the Assembly had set

forth in 1962.
3

1
 See Y.U.N., 1966, pp. 911-12, for text of resolution.

2
See Y.U.N., 1965, pp. 631-33, for details and text

of resolution 2103 A and B (XX).

3
 See Y.U.N., 1962, pp. 494-95, resolution 1815

(XVII), containing text of principles.
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The General Assembly also requested the Spe-

cial Committee to complete the formulation of

the four principles relating to the prohibition of

the threat or use of force, the duty of States

to co-operate with one another in accordance

with the United Nations Charter, the principle

of equal rights and self-determination of peo-

ples and the fulfilment of obligations in good

faith, in the light of the debate which had taken

place in the Sixth Committee during the seven-

teenth, eighteenth, twentieth and twenty-first

sessions of the General Assembly and in the

1964 and 1966 Special Committees. The Special

Committee was also requested to consider pro-

posals on the principle concerning the duty not

to intervene in matters within the domestic

jurisdiction of any State, in accordance with

the Charter, with the aim of widening the area

of agreement already expressed by the General

Assembly in a resolution of 21 December 1965.
4

After asking the Special Committee to con-

sider, as a matter of priority, the five principles

referred to above, the General Assembly further

requested it to examine any additional proposals

with a view to widening the areas of agreement

expressed in the formulations of the 1966 Spe-

cial Committee concerning the principle that

States should settle their international disputes

by peaceful means in such a manner that inter-

national peace and security and justice would

not be endangered, and the principle of sov-

ereign equality of States.

The Assembly's resolution 2181 (XXI) of 12

December 1966 also contained a request to the

Special Committee to submit to the twenty-

second (1967) session of the General Assembly

a comprehensive report on the seven principles

entrusted to it for study and a draft declaration

which would constitute a landmark in the pro-

gressive development and codification of those

principles.

The 1967 Special Committee met at Geneva,

Switzerland, from 17 July to 18 August and

adopted a report transmitting to the General

Assembly the reports of its drafting committee

on the seven principles, which were taken note

of by the Special Committee.

REPORT OF SPECIAL COMMITTEE

As indicated in the introduction to its report

to the General Assembly, the 1967 Special Com-

mittee reconstituted its drafting committee,

which had been originally established at the

Assembly's twenty-first session in 1966. The

Special Committee, after having completed an

initial discussion on each of the seven prin-

ciples, referred them to the drafting committee.

Following an exchange of views, the drafting

committee appointed working groups to deal

with those principles. The working groups re-

ported to the drafting committee, which then

submitted its own reports to the Special Com-

mittee.

An account is given below, principle by prin-

ciple, of the work of the Special Committee,

based on its report.

PROHIBITION OF THE THREAT

OR USE OF FORCE

Six written proposals and an amendment

concerning the prohibition of the threat or use

of force were submitted to the 1967 Special

Committee by Czechoslovakia; jointly by Aus-

tralia, Canada and the United States; by the

United Kingdom; a joint amendment by Italy

and the Netherlands to the foregoing proposal;

jointly by Algeria, Cameroon, Ghana, India,

Kenya, Madagascar, Nigeria, Syria, the United

Arab Republic and Yugoslavia; and jointly by

Argentina. Chile, Guatemala, Mexico and Vene-

zuela.

Some of these proposals reproduced the con-

tents of proposals submitted to the Special Com-

mittee at its 1966 session. Although differing in

scope and content, the proposals before the

1967 Special Committee related as a whole to

matters such as a general statement of the prin-

ciple; the definition of the term "force," includ-

ing armed force, regular forces, irregular or

volunteer forces, armed bands, indirect aggres-

sion and economic, political and other forms of

pressure or coercion; wars of aggression; war

propaganda; acts of reprisal; use of force in

territorial disputes and boundary claims; invi-

olability of State territory and non-recognition

of situations brought about by the use of force;

disarmament; dependent territories, particularly

the use of armed force or repressive measures

against colonial peoples, the status of territories

under colonial rule and the compliance with

4 See Y.U.N., 1965, pp. 94-95, text of resolution

2131(XX).
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Charter obligations with respect to the political

development of dependent territories; compli-

ance in good faith with obligations with respect

to the maintenance of international peace and

security; making the United Nations security

system more effective; lawful uses of force, in-

cluding the use of force on the decision of a

competent organ of the United Nations or of

a regional agency, in exercise of the right of

individual or collective self-defence and in self-

defence against colonial domination.

The drafting committee, having referred the

principle to a working group, transmitted to

the Special Committee for consideration the

working group's report setting forth some points

on which agreement had been reached, the

modalities and limitations of that agreement,

and some of the areas of disagreement.

As reported by the drafting committee, there

was agreement on the following statements:

"Every State has the duty to refrain in its inter-

national relations from the threat or use of

force against the territorial integrity or political

independence of any State, or in any other man-

ner inconsistent with the purposes of the United

Nations" ; and, "Consequently, such a threat or

use of force shall never be used as a means of

settling international issues." There was also

agreement: that every State has the duty to

refrain from acts of armed reprisal; on the

inclusion of the concept of general and complete

disarmament under effective international con-

trol as a corollary to the principle of the pro-

hibition of the threat or use of force and on

the inclusion in that statement of a reference

to measures to reduce international tensions and

strengthen confidence amongst States, which

could read: "All States [shall] [should] pursue

negotiations for the early conclusion of a uni-

versal treaty on general and complete disarma-

ment under effective international control and

strive to adopt measures to reduce international

tensions and strengthen confidence among

States"; and on the need to include a list of

specific exceptions under the relevant provisions

of the Charter to the prohibition of the threat

or use of force. There was also agreement in

principle: that a war of aggression constitutes

a crime against the peace, and on the inclusion

of the concept of responsibility for wars of

aggression; that every State has the duty to

refrain from the threat or use of force to violate

the existing boundaries of another State or as

a means of solving international disputes, in-

cluding territorial disputes and problems con-

cerning frontiers between States; that every

State has the duty to refrain from organizing

or encouraging the organization of irregular

volunteer forces for incursion into the territory

of another State; that every State has the duty

to refrain from involvement in civil strife and

terrorist acts in another State; and on the de-

sirability of making the United Nations security

system more effective.

The Special Committee took note of its draft-

ing committee's report.

DUTY OF STATES TO CO-OPERATE

Six written proposals and three amendments

on the duty of States to co-operate were sub-

mitted to the 1967 Special Committee by

Czechoslovakia; jointly by Australia, Canada,

Italy and the United States; jointly by Burma

and Lebanon; an amendment by Chile to the

foregoing proposal; by the United Kingdom;

amendments by Italy and by Canada, respec-

tively, to the foregoing proposal; by Romania;

and jointly by Algeria, Cameroon, Ghana, India,

Kenya, Madagascar, Nigeria, Syria, the United

Arab Republic and Yugoslavia. Some of these

proposals and amendments reproduced the con-

tents of proposals and amendments submitted

to the 1966 Special Committee. In 1967, the

Special Committee had also before it the formu-

lation contained in a statement made by the

Chairman of the 1966 Special Committee at

the conclusion of its work.

The texts considered by the 1967 Special

Committee related, as a whole, to such matters

as the legal nature of the principle, its relation-

ship to other principles, the questions of uni-

versality and non-discrimination, co-operation in

the political field and in the maintenance of

international peace and security, in the eco-

nomic, social and other related fields, in the

area of human rights and fundamental free-

doms and with the United Nations, jointly or

separately.

The drafting committee, having referred the

principle to a working group, submitted the

following report to the Special Committee,

which took note of it:
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The drafting committee considered the report of

the working group . . . and accepted the text set out

therein, as expressing the consensus of the drafting
committee.

That text reads as follows:

1. States have the duty to co-operate with one

another, irrespective of the differences in their po-

litical, economic, and social systems, in the various

spheres of international relations, in order to main-

tain international peace and security and to promote

international economic stability and progress, the

general welfare of nations and international co-

operation free from discrimination based on such

differences.

2. To this end:

(a) States shall co-operate with other States in

the maintenance of international peace and

security.

(6) States shall co-operate in the promotion of

universal respect for and observance of

human rights and fundamental freedoms for

all, and in the elimination of all forms of

racial discrimination and all forms of reli-

gious intolerance.

(c) States shall conduct their international rela-

tions in the economic, social, cultural, tech-

nical and trade fields in accordance with the

principles of sovereign equality and non-

intervention.

(d) States Members of the United Nations have

the duty to take joint and separate action

in co-operation with the United Nations in

accordance with the relevant provisions of

the Charter.

3. States should co-operate in the economic, social

and cultural fields as well as in the field of science and

technology and for the promotion of international

cultural and educational progress. States should co-

operate in the promotion of economic growth

throughout the world, especially that of the develop-

ing countries.

LEGAL QUESTIONS

United Arab Republic and Yugoslavia; and an

amendment by Ghana to the foregoing pro-

posal.

These proposals and amendments, some of

which had been submitted to the 1966 Special

Committee, dealt with, in varying degrees, the

nature of the rights involved in the concept of

self-determination; the scope of the principle,

particularly as to its beneficiaries and the mean-

ing of the term "peoples," its applicability to

colonial and other peoples and its recognition

in the widest sense; the implementation of the

principle with respect to peoples under colonial-

ism, focusing on colonialism as a violation of

the principle, the prohibition of armed action

or repressive measures against colonial peoples,

the right of self-defence against colonial domi-

nation, assistance to the United Nations, full

implementation of the principle and the status

of dependent territories; and the implementa-

tion of the principle with respect to other than

colonial peoples, especially by a State with re-

spect to peoples within its jurisdiction and in

relations between States, as well as the right to

internal autonomy.

The drafting committee, having referred the

principle to a working group, concluded that

the areas of agreement recorded in the latter's

report were hardly sufficient to justify trans-

mitting the report to the Special Committee for

its information. The Special Committee took

note of that conclusion as reported by its draft-

ing committee.

EQUAL RIGHTS

AND SELF-DETERMINATION

OF PEOPLES

Seven written proposals and amendments con-

cerning the principle of equal rights and self-

determination of peoples were submitted to the

1967 Special Committee by Czechoslovakia;

jointly by Burma, Dahomey and Lebanon; by

the United States; an amendment by Lebanon

to the foregoing proposal; by the United King-

dom; jointly by Algeria, Cameroon, Ghana,

India, Kenya, Madagascar, Nigeria, Syria, the

FULFILMENT OF OBLIGATIONS

IN GOOD FAITH

Six written proposals on the principle of ful-

filment of obligations in good faith were sub-

mitted to the 1967 Special Committee by Cze-

choslovakia; jointly by Burma and Lebanon; by

the United States; by the United Kingdom; by

Ghana; and jointly by Algeria, Cameroon, Gha-

na, India, Kenya, Madagascar, Nigeria, Syria,

the United Arab Republic and Yugoslavia.

These proposals, some of which reproduced

the contents of proposals submitted to the 1966

Special Committee, referred as a whole to the

scope of the principle; the concept of good

faith; compliance with obligations arising out
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of the United Nations Charter and of treaties

and other sources of international law; and the

limitations upon the duty to comply with treaty

obligations, stressing the questions of unequal

treaties, void or voidable treaties and treaties in

conflict with Charter obligations.

Having referred the principle to a working

group, the drafting committee submitted the

following report to the Special Committee,

which took note of it:

The drafting committee considered the report by

the working group . . . and accepted the text set out

therein as expressing the consensus of the drafting

committee. That text reads as follows:

1. Every State has the duty to fulfil in good faith

the obligations assumed by it in accordance

with the Charter of the United Nations.

2. Every State has the duty to fulfil in good faith

its obligations under the generally recognized

principles and rules of international law.

3. Every State has the duty to fulfil in good faith

its obligations under international agreements

valid under the generally recognized principles

and rules of international law.

4. Where obligations arising under international

agreements are in conflict with the obligations

of Members of the United Nations under the
Charter of the United Nations, the obligations

under the Charter shall prevail.

DUTY OF NON-INTERVENTION

The 1967 Special Committee had before it

the text of the Declaration on the Inadmissibil-

ity of Intervention in the Domestic Affairs of

States and the Protection of their Independence

and Sovereignty, contained in the General As-

sembly's resolution of 21 December 1965 (2131

(XX)). Substantive proposals in written form

had been submitted in 1966 jointly by Australia,

Canada, France, Italy and the United States;

by Czechoslovakia; and jointly by Australia and

Italy; and, at the 1967 session, by the United

Kingdom. A draft resolution on the principle

was also submitted to the 1967 Special Commit-

tee by Argentina, Cameroon, Chile, Czechoslo-

vakia, Ghana, Guatemala, India, Kenya, Mex-

ico, Nigeria, Poland, the USSR and Venezuela

to the effect that the Special Committee would

decide to include the operative paragraphs of

the General Assembly's resolution of 21 Decem-

ber 1965 (2131 (XX)) in the formulation of

the principle on the duty not to intervene, to

be incorporated in the draft declaration on the

seven principles.

The texts before the Committee dealt with

such aspects of the content of the principle as

general prohibition; intervention in the external

affairs of States; armed intervention, the organ-

ization, assistance, fomenting, financing, incite-

ment or toleration of subversive, terrorist or

armed activities directed towards the violent

overthrow of the régime of another State, and

other forms of interference; coercive measures;

interference in civil strife; the use of force to

deprive peoples of their national identity and

the question of self-determination; the strict

observance of obligations under the principle;

the right of a State to choose its political, eco-

nomic, social and cultural systems; the suprem-

acy of Charter provisions relating to the main-

tenance of peace and security ; freedom of inter-

State association; and other forms of interven-

tion such as action by a State to protect its

nationals and its interests in violation of inter-

national law, and intervention under the cloak

of exercise of treaty rights. The Special Com-

mittee referred the principle to its drafting

committee after an exchange of views in which

reference was also made to the General Assem-

bly's resolution of 21 December 1965 (2131

(XX)), to the question of the Special Commit-

tee's mandate and to the proposals submitted,

in the light of the mandate. The drafting com-

mittee took note that there was no report from

the respective working group and so informed

the Special Committee.

The Special Committee took note of the

drafting committee's report after hearing a

statement made on behalf of the sponsors of

the 13-power draft resolution referred to above,

to the effect that no immediate action be taken

on it, it being understood that the draft re-

mained before the Committee.

PEACEFUL SETTLEMENT OF

INTERNATIONAL DISPUTES

The 1967 Special Committee had before it

the text setting out points of consensus adopted

in 1966 on the principle of the peaceful settle-

ment of international disputes, and four written

proposals or amendments submitted jointly by
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Dahomey, Italy, Japan, Madagascar and the

Netherlands; by Chile; jointly by Algeria,

Burma, Cameroon, Ghana, Kenya, Lebanon,

Nigeria, Syria, the United Arab Republic and

Yugoslavia; and by the United Kingdom. The

additional proposals or amendments designed

to supplement the 1966 consensus text related

in general to questions such as the duty to

settle peacefully international disputes as "the

expression of a universal legal conviction of the

international community"; judicial settlement;

resort to regional agencies or arrangements and

to the competent organs of the United Nations;

good offices; disputes relating to the application

and interpretation of conventions; the desira-

bility of adhering to existing multilateral con-

ventions providing means or facilities for peace-

ful settlement; and the codification and pro-

gressive development of international law.

The drafting committee, having referred the

principle to a working group, took note of the

latter's report and transmitted it to the Special

Committee for its information. As reported by

the drafting committee, the working group was

agreed on the desirability of maintaining the

areas of agreement already achieved in the

formulation agreed by the 1966 Special Com-

mittee. The working group further reported

on the degrees of agreement and disagreement

on areas covered by the additional proposals;

however, no changes were made to the 1966

consensus text. The Special Committee took

note of its drafting committee's report.

SOVEREIGN EQUALITY OF STATES

The Special Committee based its considera-

tion of the principle of sovereign equality of

States on the text setting out points of consensus

that it had unanimously adopted in 1966. Six

written amendments were before the 1967 Spe-

cial Committee, submitted respectively by

Czechoslovakia, the United States, the United

Arab Republic, Kenya, Ghana and the United

Kingdom.

The amendments, designed to supplement the

1966 text, covered as a whole matters such as

the right of States to dispose freely of their

national wealth and natural resources, and to

take part in the solution of international ques-

tions affecting their legitimate interests; the re-

lationship between State sovereignty and inter-

national law; the right of States to remove any

foreign military bases from their territories; the

prohibition of actions having harmful effects

on other States; and the prohibition of arbitrary

discrimination among States Members of the

United Nations.

The drafting committee, having referred the

principle to a working group, took note of

the latter's report and transmitted it to the

Special Committee for its information. As re-

ported by the drafting committee, the working

group was agreed on the desirability of main-

taining the consensus text agreed by the 1966

Special Committee. The working group further

reported on the degrees of agreement and dis-

agreement on areas covered by the additional

amendments; however, no changes were intro-

duced in the 1966 consensus text. The Special

Committee took note of its drafting commit-

tee's report.

CONSIDERATION BY

GENERAL ASSEMBLY

The report of the 1967 Special Committee

served as the basis for the consideration by the

General Assembly, at its twenty-second (1967)

session, of the agenda item entitled "Considera-

tion of principles of international law concern-

ing friendly relations and co-operation among;

States in accordance with the Charter of the

United Nations," which was allocated to the

Assembly's Sixth (Legal) Committee.

Most of the Members speaking in the Sixth

Committee considered that the progress made

by the Special Committee in 1967 represented

a definite step towards the codification of the

seven principles which the Special Committee

had been asked to study, and that the results

achieved so far were encouraging from the

point of view of the adoption, by the General

Assembly, of a declaration which would con-

stitute a landmark in the progressive develop-

ment and codification of those principles. Em-

phasis was laid, however, on the lack of con-

sensus in the Special Committee on the three

principles most important for the maintenance

of international peace and security, and by

some Members, including France and Romania,

on the limitations of the wordings adopted thus

far on four principles, which, in their opinion,

should be amplified or improved. Nevertheless,
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there was general agreement that the best way

of continuing the examination and formulation

of the principles was to ask the Special Com-

mittee, as reconstituted by the General Assembly

in 1965, to hold a new session in 1968.

With respect to the mandate of the Special

Committee for its 1968 session, most Members

considered it realistic to keep the Special Com-

mittee's task limited. In this connexion, certain

Members, including Cameroon, Italy, the Philip-

pines and Sweden, suggested a programme of

work in three stages, namely, formulation of

the principles on which there had been no con-

sensus, widening of the points of agreement on

the other principles, and preparation of a draft

declaration on all the principles. Members who

spoke on the question of the Special Committee's

mandate addressed themselves mainly to the

following points: whether it was appropriate

to refer to the Special Committee all seven

principles or only those on which there had not

yet been any agreement; whether an order of

priority should be expressly established for the

consideration of the principles to be referred;

whether reference should be made to the Gen-

eral Assembly's resolution of 21 December 1965

(2131 (XX)) in connexion with the principle

of non-intervention and, if so, how the task of

the Special Committee on that principle should

be defined; and whether the Special Committee

should try to widen the area of agreement on

the principles already formulated. Differences

of opinion with regard to the third of these

points had a decisive effect on the nature of

the voting.

There was also discussion about the role to

be played by the method of consensus or gen-

eral agreement in the work of the Special Com-

mittee. A large number of Members, including

Cameroon, Ceylon, Chile, Czechoslovakia,

Ghana, India, Kenya, Mexico, Poland, the

United Arab Republic, the United Republic of

Tanzania, Uruguay and Yugoslavia, considered

that such a method should be an incentive for

negotiation or compromise but not an absolute

rule; its abuse as a kind of right of veto would

prevent or hinder the progressive development

of international law. Those members agreed

that if consensus proved impossible because of

unjustified opposition by a minority, the Spe-

cial Committee should adopt majority decisions.

For other Members, on the other hand, in-

cluding Australia, Austria, Belgium, France,

Italy, Japan, Malta and the Netherlands, the

method of consensus was the only possible one

in order to ensure the universal recognition and

application of the formulations to be adopted.

They felt that the codification and develop-

ment of principles by means of a simple ma-

jority vote would be harmful to the unity and

indivisibility of the international legal order.

Various Members referred to the suggestions

made by the representative of Italy in the 1967

Special Committee concerning methods and pro-

cedures for future work on the principles. Bel-

gium maintained that the Special Committee's

work should be based on a legal study of the

theoretical positions and practices of all States,

taking into account the relevant instruments

and declarations. Other Members, including

Canada, Ceylon, the United Kingdom and

Yugoslavia, stressed the advantages of making

better use of the working groups set up within

the drafting committee of the Special Commit-

tee. Finally, many Members, including Canada,

Czechoslovakia, France, Madagascar, Mexico,

the Netherlands, Sweden, the United Kingdom

and Yugoslavia, placed emphasis on the value

of discussing compromise formulations through

informal consultations.

The Sixth Committee discussed each of the

seven principles referred to the Special Com-

mittee. Points made during the debate included

the following.

PROHIBITION OF THREAT

OR USE OF FORCE

It was widely recognized that in 1967 the

Special Committee had done important explora-

tory work and had made progress with regard

to the formulation of the principle concerning

the prohibition of the threat or use of force.

Several Members, including Afghanistan, Fin-

land, Japan, the Netherlands, Senegal and the

United States, laid stress on the areas of agree-

ment reached in the working group which had

considered the principle (see above) ; they felt

that progress could best be made by preserving

areas of agreement as and when they were

arrived at. There was general accord that the

prohibition of armed force stated in the prin-

ciple extended to the prohibition of the use of
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irregular forces, volunteer or mercenary forces

or armed bands and to other acts of indirect

aggression. Several Members, including the Cen-

tral African Republic, Chile, the Congo (Brazza-

ville), Kenya and Mali, favoured the inclusion

in the formulation of an express provision to

the effect that States had an obligation to re-

frain from such acts and from inciting to civil

war or fomenting acts of terrorism in other

States.

Many Members, including Bolivia, Chile,

Hungary, Iran, Madagascar, Malaysia, the

Philippines, Sierra Leone, Somalia, Tunisia and

Uruguay, maintained that the term "force" cov-

ered not only armed force but also any form

of coercion, including political, economic or any

other kind of pressure directed against the

territorial integrity or political independence of

a State. Wars of aggression were generally con-

demned, and some Members, including Chile,

Mali and the United Arab Republic, stressed

the necessity to incorporate in the formulation

of the principle the idea of the responsibility

of States which unleashed wars of aggression

or committed other crimes against peace. In

the opinion of Mali and Poland, this gave rise

to political and material responsibility of States

and to penal liability of the perpetrators of those

crimes.

It was thought by some Members, in particu-

lar, the Byelorussian SSR, Chile, Finland and

Poland, that a formulation of the principle

should prohibit propaganda designed to en-

courage wars of aggression. Chile and Cuba

expressly condemned armed reprisals. The

United States considered that a reference to

international lines of demarcation should be

included in the formulation of the principle.

A number of Members regarded the inviolability

of State territory as an essential element of the

principle. Some, including Chile and the Congo

(Brazzaville), maintained that the territory of

a State could not be subjected to military occu-

pation or other measures involving the use of

force by another State. Honduras also con-

demned the peaceful occupation of foreign

territories. Several Members—among them,

Chile, the Congo (Brazzaville), Hungary, India,

Madagascar, Senegal. Tunisia and Yugoslavia—

took the view that the formulation of the prin-

ciple should exclude the possibility of recog-

nizing territorial acquisitions resulting from the

threat or use of force. The Congo (Brazzaville),

the United States and Uruguay favoured the

inclusion of statements concerning, respectively,

the desirability of making the United Nations

security system more effective, and of securing

general and complete disarmament under effec-

tive international control.

With regard to exceptions to the prohibition

of the threat or use of force, some Members

emphasized that the right of individual or col-

lective self-defence should be limited strictly

to the circumstances specified in Article 51 of

the United Nations Charter.5 Several Members,

in particular the Congo (Brazzaville), Hungary,

Kenya, Somalia, Syria, Tunisia, the Ukrainian

SSR and the United Republic of Tanzania,

believed that self-defence against colonial domi-

nation should also be regarded as an exception

to the general rule. However, others, such as

the United Kingdom, considered it unaccept-

able to extend the doctrine of self-defence into

the colonial field.

DUTY OF STATES TO CO-OPERATE

The consensus text on the principle concern-

ing the duty of States to co-operate approved

by the drafting committee of the 1967 Special

Committee (see above), was considered by sev-

eral Sixth Committee Members to be generally

satisfactory. Some Members, however, consid-

ered that its content could be expanded or

improved in the future. Romania, for instance,

believed that reference should be made in the:

definition to the principles concerning the pro-

motion of respect for national sovereignty and

independence, equal rights of States, non-inter-

5 Article 51 of the United Nations Charter reads:

"Nothing in the present Charter shall impair the

inherent right of individual or collective self-defence if

an armed attack occurs against a Member of the United

Nations, until the Security Council has taken measures

necessary to maintain international peace and security.

Measures taken by Members in the exercise of this
right of self-defence shall be immediately reported to

the Security Council and shall not in any way affect

the authority and responsibility of the Security Council

under the present Charter to take at any time such

action as it deems necessary in order to maintain or

restore international peace and security."
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ference and mutual advantage. Honduras hoped

that it would be possible at some future date

to establish the obligation of the wealthier coun-

tries to come to the aid of the poorer. Thailand

considered that mention should be made of

the duty of States to refrain from hindering

other States which were co-operating among

themselves in accordance with the Charter.

Kenya thought that the consensus text would

have derived greater strength from an open

acknowledgement of the fact that non-discrimi-

nation was an essential part of the duty to

co-operate. The Byelorussian SSR was of the

view that all discrimination between States

must be prohibited. Guinea mentioned the

eradication of colonialism as being among the

aims listed in paragraph 1 of the consensus text.

Ceylon stated that paragraph 2 (a) of the con-

sensus text, concerning the duty to co-operate

in the maintenance of international peace and

security, simply reproduced what had been

said in paragraph 1, adding nothing to the con-

tent of the principle. China favoured the addi-

tion of the words "and the elimination of dis-

crimination against women" at the end of para-

graph 2 (b) of the consensus text. Thailand

considered that the reference in paragraph

2 (c) of the consensus text to the principles of

sovereign equality of States and non-interven-

tion was not clear. Finally, Ceylon and Cyprus

regretted that paragraph 3 of the consensus

text, concerning co-operation in economic, so-

cial, cultural and other fields, was only in the

form of an exhortation and did not impose a

legal obligation.

EQUAL RIGHTS AND

SELF-DETERMINATION OF PEOPLES

A number of Members regretted that the

points on which agreement had been reached

by the working group concerned with the prin-

ciple of equal rights and self-determination of

peoples had been considered insufficient by the

drafting committee to justify their reference to

the 1967 Special Committee. The hope was

expressed that further discussion in the Special

Committee would prove more fruitful.

Several Members, including Afghanistan, the

Central African Republic, Mongolia, Senegal,

the Ukrainian SSR, and the United Arab Re-

public, stated that the principle could not be

regarded as a mere moral or political postulate

but constituted an established rule of contem-

porary international law.

With regard to the content of the principle,

the Congo (Brazzaville), Cuba and Mongolia,

among others, referred to the freedom of any

State to choose, without foreign interference,

the political, economic and social system which

it considered desirable, to the exercise of full

sovereignty, and to the right of any State to

dispose freely of its wealth and natural re-

sources. Guatemala expressed the view that

any formulation of the principle must be based

particularly on the letter and spirit of the

Declaration on the Granting of Independence

to Colonial Countries and Peoples.
6
 Attention

was drawn by some Members to the differences

of opinion regarding the definition of "people."

For some, "people" meant primarily independ-

ent States, while for others it referred essentially

to peoples living under colonial domination. A

number of Members, including Canada, the

Central African Republic, Guatemala, Kenya

and Spain, agreed that the principle should not

be used in such a way as to affect the national

sovereignty and territorial integrity of States.

Ecuador considered that the principle could

not be invoked by minorities living in the terri-

tory of a State to bring about the dismember-

ment of that State. Ecuador and Bolivia thought

that self-determination could not be exercised

by the populations of territories which were the

subject of a legal dispute between States.

Various Members, including Afghanistan,

the Central African Republic, Cuba, Kenya,

Poland and the USSR, considered that people

deprived of their freedom and their right to

self-determination were entitled to exercise their

right of self-defence by every means and to

receive assistance from other States by virtue

of that right.

For others, however, in particular the United

Kingdom, the affirmation of the colonial peo-

ples' so-called right of self-defence raised a seri-

ous obstacle to agreement on the formulation

of the principle.

6 See Y.U.N, 1960, pp. 49-50, text of resolution

1514(XV).
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FULFILMENT OF OBLIGATIONS

IN GOOD FAITH

Several Members expressed satisfaction with

the contents of the text on the principle con-

cerning the fulfilment of obligations in good

faith agreed to by the drafting committee of

the 1967 Special Committee (see above). Some

criticisms, however, were also voiced. China

considered that since certain expressions had

not been defined in the consensus text, they

might later be given divergent and even con-

flicting interpretations. Several Members, in-

cluding the Byelorussian SSR, the Central Afri-

can Republic, the Congo (Brazzaville), Hun-

gary, Kenya, Madagascar, Syria and Thailand,

expressed regret at the absence in the consensus

text of an explicit provision that only those

international agreements concluded freely and

on the basis of equality were valid; they never-

theless accepted the formulation arrived at by

the drafting committee on the understanding

that it covered that point. Israel thought that

although the provision in paragraph 4 of the

consensus text was correct, it was not clear

whether it also applied to the obligations of

Member States under the generally recognized

principles of international law. Pakistan and

the United States regretted that the consensus

text did not include the idea of the supremacy

of international legal obligations over those de-

riving from domestic law.

DUTY OF NON-INTERVENTION

Most of the discussion in the Sixth Commit-

tee on the principle concerning the duty not

to intervene in matters within the domestic

jurisdiction of any State centered on the Gen-

eral Assembly's resolution of 21 December 1965

(2131 (XX)), containing the Declaration on

the Inadmissibility of Intervention in the Do-

mestic Affairs of States and the Protection of

their Independence and Sovereignty.

A number of Members, including Chile,

Kenya, the Ukrainian SSR, the USSR and

Yugoslavia, attributed the lack of progress at

the 1967 session of the Special Committee to

the fact that certain delegations, contradicting

the Special Committee's terms of reference, had

submitted proposals which, far from widening

the area of agreement expressed in resolution

2131(XX) of 21 December 1965, had the effect

of restricting or ignoring that agreement, thus

cutting down the content of the principle and

reducing its scope.

Other Members, however, in particular Aus-

tralia, attributed responsibility for the situation

that had arisen in the Special Committee to

those who interpreted its mandate as making

it inadmissible to introduce the slightest modi-

fication to any of the paragraphs of resolution

2131 (XX), an interpretation which they could

not accept.

For other Members, including the Nether-

lands, Sweden and the United States, what in

reality had virtually paralysed the Special Com-

mittee had been disagreement as to how the

principle was to be formulated; it was recalled

that there was agreement on the substance of

the idea that had been at the centre of the

discussion, namely, that coercive intervention

involving measures of an economic, political or

other nature constituted a violation of interna-

tional law and of the Charter.

Different views were also expressed concern-

ing the character of resolution 2131(XX) of

21 December 1965. For many Members, includ-

ing Bolivia, the Central African Republic, Co-

lombia, Ecuador, Iran, Mexico, Uruguay, Yugo-

slavia and Venezuela, that resolution was the

expression of a universal juridical conviction

as to the principle of non-intervention. Others,

however, the Netherlands and Pakistan among

them, felt that although resolution 2131(XX)

of 21 December 1965 was an important political

declaration, it could not be regarded as a legal

document.

PEACEFUL SETTLEMENT OF

INTERNATIONAL DISPUTES

A number of Members expressed regret that

the 1967 Special Committee had been unable

to amplify the consensus text adopted by it in

1966
7
 on the principle relating to peaceful

settlement of international disputes, although

some thought that an amplification could be

achieved by taking into account some of the

proposals submitted to the Special Committee

in 1967. Israel considered that the consensus

text was open to misinterpretation because it

ignored the principle that appeared in Article

7 See Y.U.N., 1966, p. 903.
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95 of the United Nations Charter.
8
 Uruguay

maintained that the formulation could be im-

proved by insertion of the amendment proposed

in the Special Committee by Chile, which pro-

vided that the right to have recourse to a re-

gional agency did not preclude or diminish the

right of any State to have recourse direct to the

United Nations in defence of its rights. Bolivia

considered that the formulation should stress

that only the United Nations, through its com-

petent organs, could use force to impose its

decisions. The Netherlands expressed support

for the inclusion of a specific reference to pro-

visions in general multilateral agreements con-

cluded under the auspices of the United Nations

as to disputes relating to the application and

interpretation of such agreements.

A number of Members, including Afghani-

stan, the Central African Republic, Japan, Mex-

ico, Nigeria and the Philippines, considered that

the procedure for judicial settlement, and in

particular the role of the International Court

of Justice, should be taken into account in the

final formulation of the principle.

Uruguay stressed the need for the compul-

sory jurisdiction of the Court in legal disputes

arising from treaties and for compulsory resort

to arbitration in disputes of any other kind.

Tunisia, however, thought it unwise to include

any reference to the Court or to the recogni-

tion of its jurisdiction as compulsory.

SOVEREIGN EQUALITY OF STATES

The consensus text adopted by the Special

Committee in 1966 on the principle concerning

sovereign equality of States was generally sup-

ported. Some Members further expressed grati-

fication at the agreements in principle reached

by the Special Committee in 1967: the USSR

with respect to the possible mention in the for-

mulation of the right of every State to partici-

pate in the solution of international questions

affecting its legitimate interest; and Afghani-

stan, the Byelorussian SSR, the Central African

Republic, Hungary, Nigeria and the USSR, that

the matter of the right of States to dispose

freely of their national wealth and natural re-

sources should be included in the formulation.

Some Members, however, shared the view

that the consensus text was not entirely satis-

factory and made reference to specific aspects

which in their opinion needed to be included

therein. China considered that the second sen-

tence in paragraph 1 of the consensus text was

not clear and that it seemed to mean that States

were equal in law in spite of their inequalities

in economic, social, political or other fields. That

would legalize some de facto inequalities be-

tween States.

Strong support was expressed by the Byelo-

russian SSR and the USSR for the right of

every State to be admitted to international or-

ganizations, to become a party to multilateral

treaties that affect its legitimate interests and

to eliminate foreign military bases established

on its territory. The Byelorussian SSR supported

the right of a State to prohibit aircraft carrying

nuclear weapons from flying over its territory.

DECISION BY GENERAL ASSEMBLY

On 18 December 1967, the General Assembly,

acting on the recommendation of its Sixth Com-

mittee, adopted a resolution (2327(XXII)) on

the matter, by a recorded vote of 84 to 0, with

17 abstentions. The resolution was based on

a proposal put forward in the Sixth Committee

by 67 Members and adopted there by 78 votes

to 0, with 15 abstentions. (For text of resolu-

tion 2327 (XXII) and names of sponsors in the

Sixth Committee of the 67-power draft resolu-

tion, See DOCUMENTARY REFERENCES below.)

A second draft resolution on the matter, spon-

sored by the United States, was not put to the

vote in the Sixth Committee.

8 Article 95 of the United Nations Charter states:

"Nothing in the present Charter shall prevent Mem-

bers of the United Nations from entrusting the solution

of their differences to other tribunals by virtue of agree-

ments already in existence or which may be concluded

in the future."

DOCUMENTARY REFERENCES

GENERAL ASSEMBLY——22ND SESSION

Sixth Committee, meetings 992-1006.

Plenary Meeting 1637.

A/6799. Consideration of principles of international

law concerning friendly relations and co-operation

among States in accordance with Charter of United

Nations. Report of Special Committee on Principles

of International Law concerning Friendly Relations

and Co-operation among States.
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A/C.6/383. Letter of 8 November 1967 from President

of General Assembly to Chairman of Sixth Com-
mittee.

A/C.6/L.627. United States: draft resolution.

A/C.6/L.628 and Add.1-3. Afghanistan, Algeria, Ar-

gentina, Barbados, Bolivia, Brazil, Bulgaria, Burma,

Byelorussian SSR, Cameroon, Central African Re-

public, Ceylon, Chad, Chile, Colombia, Congo

(Brazzaville), Democratic Republic of the Congo,

Costa Rica, Czechoslovakia, Dahomey, Dominican

Republic, Ecuador, Ethiopia, Ghana, Guatemala,

Guinea, Guyana, Haiti, Honduras, Hungary, India,

Indonesia, Iraq, Jamaica, Kenya, Kuwait, Lebanon,

Lesotho, Libya, Madagascar, Mali, Mauritania,

Mexico, Mongolia, Morocco, Nepal, Nicaragua,

Nigeria, Panama, Paraguay, Peru, Poland, Romania,

Rwanda, Sierra Leone, Sudan, Syria, Trinidad and

Tobago, Tunisia, Ukrainian SSR, USSR, United

Arab Republic, United Republic of Tanzania, Uru-

guay, Venezuela, Yugoslavia, Zambia: draft resolu-

tion, adopted by Sixth Committee on 22 November

1967, by roll-call vote of 78 to 0, with 15 abstentions,

as follows:

In favour: Afghanistan, Algeria, Argentina, Austria,
Barbados, Bolivia, Brazil, Bulgaria, Byelorussian SSR,

Cameroon, Canada, Central African Republic, Cey-

lon, Chile, China, Colombia, Congo (Brazzaville),

Democratic Republic of Congo, Czechoslovakia.

Dahomey, Dominican Republic, Ecuador, Ethiopia,

France, Gabon, Ghana, Greece, Guatemala, Guinea,

Haiti, Honduras, Hungary, India, Indonesia, Iran,

Iraq, Ireland, Italy, Ivory Coast, Jamaica, Kenya,

Kuwait, Lesotho, Liberia, Libya, Madagascar, Ma-

laysia, Mali, Mauritania, Mexico, Mongolia, Mo-

rocco, Nicaragua, Nigeria, Pakistan, Panama, Peru,

Philippines, Poland, Romania, Rwanda, Sierra

Leone, Somalia, Spain, Sudan, Syria, Thailand Togo,

Trinidad and Tobago, Turkey, Ukrainian SSR,

USSR, United Arab Republic, United Republic of

Tanzania, Uruguay, Venezuela, Yugoslavia, Zambia.

Against: None.

Abstaining: Australia, Belgium, Denmark, Finland,

Iceland, Japan, Luxembourg, Malta, Netherlands,

New Zealand, Norway, Portugal, Sweden, United

Kingdom, United States.

A/C.6/L.629. Letter of 20 November 1967 from Chair-

man of Committee on Conferences to Chairman of

Sixth Committee.

A/C.6/L.630. Administrative and financial implications

of draft resolutions contained in documents A/C.6/

L.627 and A/C.6/L.628. Statement by Secretary-

General.

A/6955. Report of Sixth Committee.

RESOLUTION 2327(XXII), as proposed by Sixth Com-

mittee, A/6955, adopted by Assembly on 18 Decem-

ber 1967, meeting 1637, by recorded vote of 84 to 0,

with 17 abstentions, as follows:

In favour: Afghanistan, Algeria, Argentina, Austria,

Bolivia, Brazil, Bulgaria, Burma, Burundi, Byelo-

russian SSR, Cambodia, Cameroon, Canada, Cen-

tral African Republic, Ceylon, Chad, Chile, China,

Colombia, Democratic Republic of Congo, Cuba,

Cyprus, Czechoslovakia, Dahomey, Dominican Re-

public, Ecuador, Ethiopia, France, Gabon, Ghana,

Guatemala, Guinea, Guyana, Haiti, Honduras,

Hungary, India, Indonesia, Iran, Iraq, Ireland,

Israel, Ivory Coast, Jamaica, Jordan, Kenya, Laos,

Lebanon, Libya, Madagascar, Malawi, Malaysia,

Maldive Islands, Mauritania, Mexico, Mongolia,

Nepal, Nicaragua, Niger, Nigeria, Panama, Para-

guay, Philippines, Poland, Romania, Senegal, Sierra

Leone, Somalia, Spain, Sudan, Syria, Thailand,

Togo, Trinidad and Tobago, Tunisia, Turkey,

Ukrainian SSR, USSR, United Arab Republic,

United Republic of Tanzania, Upper Volta, Uru-

guay, Venezuela, Yugoslavia.

Against: None.

Abstaining: Australia, Belgium, Denmark, Finland,

Iceland, Italy, Japan, Luxembourg, Malta, Nether-

lands, New Zealand, Norway, Portugal, South

Africa, Sweden, United Kingdom, United States.

"The General Assembly,

"Recalling its resolutions 1815(XVII) of 18 De-

cember 1962, 1966(XVIII) of 16 December 1963,
2103(XX) of 20 December 1965 and 2181 (XXI) of

12 December 1966, which affirm the importance of the

progressive development and codification of the prin-

ciples of international law concerning friendly relations

and co-operation among States,

"Recalling further that among the fundamental

purposes of the United Nations are the maintenance of

international peace and security and the development

of friendly relations and co-operation among States,

"Considering that the faithful observance of the prin-

ciples of international law concerning friendly relations

and co-operation among States in accordance with the

Charter of the United Nations is of paramount im-

portance for the maintenance of international peace

and security and the improvement of the international

situation,

"Considering further that the progressive develop-

ment and codification of those principles, so as to secure

their more effective application, would promote the

realization of the purposes of the United Nations,

"Bearing in mind that the Second Conference of

Heads of State or Government of Non-Aligned Coun-

tries, which met at Cairo in 1964, recommended to the
General Assembly the adoption of a declaration on

these principles as an important step towards the

enhancement of the role of international law in present-

day conditions,

"Convinced of the significance of continuing the

effort to achieve general agreement in the process of
the elaboration of the seven principles of international

law set forth in General Assembly resolution 1815

(XVII), but without prejudice to the applicability of

the rules of procedure of the Assembly, with a view to

the adoption of a declaration which would constitute

a landmark in the progressive development and codi-

fication of those principles,

"Having considered the report of the Special Com-

mittee on Principles of International Law concerning
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Friendly Relations and Co-operation among States,

which met at Geneva from 17 July to 19 August 1967,

"1. Takes note of the report of the Special Com-

mittee on Principles of International Law concerning

Friendly Relations and Co-operation among States;

"2. Expresses its appreciation to that Committee

for the valuable work it has performed;

"3. Decides to ask the Special Committee, as re-

constituted by the General Assembly in resolution 2103

(XX), to meet in 1968 in New York, Geneva, or any

other suitable place for which the Secretary-General

receives an invitation, in order to continue its work ;

"4. Requests the Special Committee, in the light

of the debate which took place in the Sixth Committee

during the seventeenth, eighteenth, twentieth, twenty-

first and twenty-second sessions of the General As-

sembly and in the 1964, 1966 and 1967 sessions of

the Special Committee, to complete the formulation

of:

"(a) The principle that States shall refrain in their

international relations from the threat or use of force

against the territorial integrity and political inde-

pendence of any State, or in any other manner incon-

sistent with the purposes of the United Nations ;

"(b) The principle of equal rights and self-determi-

nation of peoples;

"5. Requests the Special Committee to consider

proposals compatible with General Assembly resolution

2131(XX) of 21 December 1965 on the principle con-

cerning the duty not to intervene in matters within the

domestic jurisdiction of any State, in accordance with

the Charter of the United Nations, with the aim of

widening the area of agreement already expressed in

that resolution;
"6. Calls upon the members of the Special Com-

mittee to devote their utmost efforts to ensuring the

success of the Special Committee's session, in particu-

lar by undertaking, in the period preceding the session,

such consultations and other preparatory measures as

they may deem necessary;
"7. Requests the Special Committee to submit to

the General Assembly at its twenty-third session a com-

prehensive report on the principles entrusted to it;

"8. Requests the Secretary-General to co-operate

with the Special Committee in its task and to provide

all the services, documentation and other facilities

necessary for its work;

"9. Decides to include in the provisional agenda of

its twenty-third session an item entitled 'Consideration

of principles of international law concerning friendly

relations and co-operation among States in accordance

with the Charter of the United Nations.' "

CHAPTER IV

METHODS OF FACT-FINDING

On 18 December 1967, the General Assembly

adopted a resolution on the use of methods of

fact-finding as a means towards the settlement

of disputes between States. Among other things,

it urged United Nations Members to make

more efficient use of existing methods of fact-

finding. It also invited them, when choosing

means for the peaceful settlement of disputes,

to consider the possibility of entrusting the

ascertainment of facts, when it seemed appro-

priate, to competent international organizations

and bodies established by agreement between

the parties concerned, and it drew special atten-

tion to the possibility of recourse by States,

where appropriate, to procedures for the ascer-

tainment of facts, in accordance with Article 33

of the United Nations Charter.
1
 In addition,

the Secretary-General was asked to prepare a

register of experts whose services the States

which were party to a dispute might use by

agreement for fact-finding in relation to the

dispute; Member States were asked to nomi-

nate up to five of their nationals for inclusion

in this register.

Discussion on the matter took place mainly

in the Assembly's Sixth (Legal) Committee

which had before it a report by the Secretary-

General transmitting comments received from

Brazil, Bulgaria, Ecuador, Finland, Italy, Japan,

Mexico, Nigeria, Singapore, Turkey, the USSR

and the United Kingdom. The Sixth Commit-

tee first held a general debate on the subject,

following which it established a working group

to make recommendations on the possibilities

of reconciling the different views expressed.

In their comments, as transmitted by the

Secretary-General, Governments expressed vari-

ous views. For example, while Ecuador, Japan

1  Article 33 of the United Nations Charter states:

"1. The parties to any dispute, the continuance of

which is likely to endanger the maintenance of inter-

national peace and security, shall, first of all, seek a

solution by negotiation, enquiry, mediation, concilia-

tion, arbitration, judicial settlement, resort to regional

agencies or arrangements, or other peaceful means of

their own choice.

"2. The Security Council shall, when it deems

necessary, call upon the parties to settle their dispute

by such means."


