Legal aspects of international political relations

courses and the promotion of the optimal and sustain-
able utilization thereof for present and future genera-
tions,

Affirming the importance of international coopera-
tion and good-neighbourliness in this field,

Aware of the special situation and needs of develop-
ing countries,

Recalling the principles and recommendations
adopted by the United Nations Conference on Envi-
ronment and Development of 1992 in the Rio Declara-
tion on Environment and Development and Agenda 21,

Recalling also the existing bilateral and multilateral
agreements regarding the non-navigational uses of in-
ternational watercourses,

Mindful of the valuable contribution of interna-
tional organizations, both governmental and non-
governmental, to the codification and progressive de-
velopment of international law in this field,

Appreciative of the work carried out by the Interna-
tional Law Commission on the law of the non-
navigational uses of international watercourses,

Bearing in mind United Nations General Assembly
resolution 49/52 of 9 December 1994,

Have agreed asfollows:

Part I. Introduction

Article 1
Scope of the present Convention

1 The present Convention applies to uses of inter-
national watercourses and of their waters for purposes
other than navigation and to measures of protection,
preservation and management related to the uses of
those watercourses and their waters.

2. The uses of international watercourses for navi-
gation is not within the scope of the present Conven-
tion except insofar as other uses affect navigation or are
affected by navigation.

Article 2
Use of terms

For the purposes of the present Convention:

(a) "Watercourse™ means a system of surface waters
and groundwaters constituting by virtue of their physi-
cal relationship a unitary whole and normally flowing
into a common terminus;

(b) "International watercourse” means a water-
course, parts of which are situated in different States;

(c) "Watercourse State" means a State Party to the
present Convention in whose territory part of an inter-
national watercourse is situated, or a Party that is a re-
gional economic integration organization, in the terri-
tory of one or more of whose Member States part of an
international watercourse is situated;

(d) "Regional economic integration organization"
means an organization constituted by sovereign States
of a given region, to which its member States have
transferred competence in respect of matters governed
by the present Convention and which has been duly
authorized in accordance with its internal procedures,
to sign, ratify, accept, approve or accede to it.

Article 3
Watercourse agreements
1 In the absence of an agreement to the contrary,
nothing in the present Convention shall affect the
rights or obligations of a watercourse State arising
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from agreements in force for it on the date on which it
became a party to the present Convention.

2. Notwithstanding the provisions of paragraph 1,
parties to agreements referred to in paragraph 1 may,
where necessary, consider harmonizing such agree-
ments with the basic principles of the present Conven-
tion.

3. Watercourse States may enter into one or more
agreements, hereinafter referred to as "watercourse
agreements”, which apply and adjust the provisions of
the present Convention to the characteristics and uses
of a particular international watercourse or part
thereof.

4. Where awatercourse agreement is concluded be-
tween two or more watercourse States, it shall define
the waters to which it applies. Such an agreement may
be entered into with respect to an entire international
watercourse or any part thereof or a particular project,
programme or use except insofar as the agreement ad-
versely affects, to a significant extent, the use by one or
more other watercourse States of the waters of the
watercourse, without their express consent.

5. Where a watercourse State considers that adjust-
ment and application of the provisions of the present
Convention is required because of the characteristics
and uses of a particular international watercourse,
watercourse States shall consult with a view to negotiat-
ing in good faith for the purpose of concluding a water-
course agreement or agreements.

6. Where some but not all watercourse States to a
particular international watercourse are parties to an
agreement, nothing in such agreement shall affect the
rights or obligations under the present Convention of
watercourse States that are not parties to such an agree-
ment.

Article 4
Parties to watercourse agreements

1 Every watercourse State is entitled to participate
in the negotiation of and to become a party to any
watercourse agreement that applies to the entire inter-
national watercourse, as well as to participate in any
relevant consultations.

2. A watercourse State whose use of an interna-
tional watercourse may be affected to a significant ex-
tent by the implementation of a proposed watercourse
agreement that applies only to a part of the watercourse
or to a particular project, programme or use is entitled
to participate in consultations on such an agreement
and, where appropriate, in the negotiation thereof in
good faith with a view to becoming a party thereto, to
the extent that its use is thereby affected.

Part Il. General principles

Article 5

Equitable and reasonable utilization and participation

1 Watercourse States shall in their respective terri-
tories utilize an international watercourse in an equita-
ble and reasonable manner. In particular, an interna-
tional watercourse shall be used and developed by
watercourse States with a view to attaining optimal and
sustainable utilization thereof and benefits therefrom,
taking into account the interests of the watercourse
States concerned, consistent with adequate protection
of the watercourse.

2. Watercourse States shall participate in the use,
development and protection of an international water-



